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OFFICE OF
STATE OF MINNESOTA APPELLATE CoaTs

IN SUPREME COURT IDEE 2 3 1997

FILE NO. F[LED

C5-84-9139

Petition of the Minnesota

State Board of Law Examiners

for Amendment of the

Rules of the Minnesota Supreme Court PETITION
and State Board of Law Examiners

for Admission to the Bar

TO: THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME
COURT:

Petitioner Minnesota State Board of Law Examiners (“Board”) respectfully
petitions the Court to amend the Rules of the Supreme Court and State Board of
Law Examiners for Admission to the Bar to state that the Minnesota Bar
Examination will include a performance test component among the test
instruments used in the examination. In support of its Petition, the Board asserts

the following:

1. The Supreme Court has the exclusive and inherent power to

regulate the practice of law.

2. Acting pursuant to the Rules of the Supreme Court and State
Board of Law Examiners for Admission to the Bar, the Petitioner administers a
semi-annual bar examination, successful passage of which is a pre-requisite to
admission to the Bar in Minnesota. The Minnesota Bar Examination exists to
protect the public by assuring that only those persons who are competent to

practice law are admitted to the Bar.




3. Currently, the Minnesota Bar Examination consists of eight (8)
essay questions and the two hundred (200) multiple-choice questions--the
Multistate Bar Exam (MBE). Recently, the National Conference of Bar
Examiners, a national organization which develops and markets bar
examinations to jurisdictions throughout the United States, developed a new test
instrument called the Multistate Performance Test (MPT).

4, The MPT is designed to test lawyering skills by asking applicants to
complete a task or tasks that a beginning lawyer might be asked to accomplish.
An MPT test item consists of a 15 to 16 page test packet which simulates an

assignment a supervising attorney might give to a new associate.

5. The MPT is not a test of substantive law. The test packet contains
all the factual and legal materials needed to complete the assigned lawyering
task. The MPT focuses on the examinee’s ability to perform the task rather than

on the ability to remember the law.

6. The Board recommends that the Court incorporate the MPT into
the Minnesota Bar Examination by amending the Rules of the Supreme Court

and of the Board of Law Examiners for Admission to the Bar as follows:

Rule lll. Admission by Examination

A. Application. An applicant for admission by examination shall file a
timely application in the office of the Director accompanied by the
information listed in the Rules of the Board and the proper fee.

(2) essay questions and multiple choice questions on any
combination of the following subjects:
Administrative Law
Civil Procedure




Constitutional Law

Contracts

Criminal Law and Procedure

Ethics and Professional Responsibility
Evidence

Family Law {effective-forthe-February—1993-exam)
Federal Individual Income Taxation
Partnership, Proprietorship, and Corporations
Real Property

Torts

Uniform Commercial Code, Art. 1,2

Wills, Estates and Trusts

Based upon the foregoing, the Board respectfully requests that the Court

implement the Rules amendments proposed in paragraph 6 above.

Dated: December 23, 1997.

%bm

D. Kelly
P ident
ESOTA STATE BOARD OF LAW EXAMINERS

ret Fuller Corneille
Director

MINNESOTA STATE BOARD OF LAW EXAMINERS
Constitution Avenue, Suite 110

St. Paul, MN 55155

612-297-1857

Attorney No. 0179334
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FEB 2 1998
FILE NO.
C5-84-0139 FILED

Petition of the Minnesota State Board of Law

Examiners for Amendment of the Rules of the PETITION
Minnesota Supreme Court and State Board of

Law Examiners for Admission to the Bar

TO: THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT:

Petitioner, the Minnesota State Board of Law Examiners (“Board”),
respectfully petitions the Court to amend the Rules of the Supreme Court and
State Board of Law Examiners for Admission to the Bar to consolidate, edit, and
reorganize the rules into a single set of rules; incorporate the character and
fitness standards and the essential eligibility requirements into the rules;

authorize the Board to provide advisory opinions to law students regarding

meetings and the minutes of those meetings; provide immunity from civil suit to
the Board, its employees, and persons or entities providing information to the
Board; and clarify procedures for testing accommodation requests. In support of
its Petition, the Board asserts the following:

1. The Supreme Court has the exclusive and inherent power to regulate the

practice of law.




2. The present rules governing the duties of the Board are contained in two
sets of rules: the Rules of the Supreme Court (Rules I to IX) and the
Rules of the State Board of Law Examiners (Rules 100 to 106). The two
sets of rules contain numerous duplicative provisions regarding admission
requirements and procedures.

3. The Supreme Court has adopted Character and Fitness Standards that
are published with, but not a part of, the Rules of the Supreme Court and
of the State Board of Law Examiners (“Rules”).

4. The existing Rules do not: authorize the Board to render advisory
opinions to law students regarding character and fitness issues; state
whether and to what extent Board meetings are open to the public; or
provide immunity for Board members, staff, and to persons or entities
providing information to the Board in connection with investigations.

5. The Board filed a Petition with the Court on December 23, 1997, to amend
existing Supreme Court Rule 1l to include a performance test component
on the Minnesota Bar Examination. The requested change is incorporated
into Rule 6 of these proposed Rules, as renumbered. The Board
respectfully requests that this Petition be joined with its December 23,

1997, Petition and considered together.

BLERULPE 2




Based upon the foregoing, the Board respectfully requests that the Court

adopt the amended Rules attached hereto.

Dated: February 2, 1998 0(9 m
V- 7 w“‘

Jolin D. Kelly
esident
Minnesota State Board of Law Examiners
1000 First Bank Place
Duluth, MN 55802
(218) 722-4766

Minnesota State Board of Law Examiners
25 Constitution Avenue, Suite 110

St. Paul, MN 55155

(612) 297-1857

Attorney No. 179334
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Rule 1. Purpose’

£ A. "Board" means the Minnesota State Board of Law Examiners.
2= B. "Court" means the Minnesota Supreme Court.

3 C. "Director" means the staff director for the Board.

4-D. “Good character and fitness” means traits, including honesty, trustworthiness,
diligence and reliability, that are relevant to and have a rational connectlon with the

applicant’s present fithess o+capacity-of-an-applicant to practice law.?

5 E. Deadlines and due dates specified under these Rules shall be taken to mean no
later than 4:30 p.m. on the date stated; if the date falls on Saturday, Sunday, or a legal
holiday, the deadline shall be the first working day thereafter. Paostmarks dated on the

due date will be accepted.

& E. "Approved law school" means a law school provisionally or fully approved by the
American Bar Association.

=G "Legal services program" means a mefhﬁd— pLogLam S—p@ﬁ%@fed—aﬁﬁl‘e’v‘eﬂ-ef

' The language of Rule 1 is derived from the purpose statement of the Character and
Fitness Standards adopted by the Court in 1988 and published as an appendix in the
eX|st|ng Rules.

2 The language in this revision also incorporates language from the Character and

Fitness Standards.
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primarily for the purpose of provideing legal assistance to indigents persons in civil or
criminal matters.®

Rule t 3. State Board of Law Examiners

A. Composition. The State Board of Law Examiners shall consist of nine
members, two of whom shall be public members, each appointed by the Supreme
Court for a term of three years or until a successor is appointed and qualifies. BALllh_th_e

MLemaUeLms_ The terms of offlce may be staggered by the Court by any method it
deems appropriate. The Court shall select a President and the Board shall select a
secretary from among its members.

B. Authority. The Board is authorized:
(2) Subject to the approval of the Court, to employ a Director on a full-time or
part-time basis, to prescribe duties, and to fix compensation;
(2)  To secure examination questions and other testing eevices-which
instruments that the Board finds valid and reliable in measuring fithess the
competence of applicants to practice law, and to pay reasonable compensation
for them;
(3) To employ readers-to-grade-the-answers-to-examinations examination
graders;
(4) Tofix establish the a minimum satisfactory grage passing score for
steeess on_for the examinations;
(5) To conduct ereatse-to-be-conducted investigations of applicant
background as may be reasonably related to fitness to practice or eligibility under
the Rules, and to require applicants to pay the costs of the investigations;

(I 6) | o g|a|||t Warvers e”I. strict eemp.hanee with-these-Refes in-cases of
(6)  To administer these Rules and make-rites-notineensistent-adopt policies
and procedures consistent with these Rules; of-the-Cetirt;

? Local bar associations have no process for sponsoring or approving legal services
orgamzatlons

ThIS revision mcorporates current practlce of |Im|t|ng members’ terms.
6



Rule t 4. General Requirements for Admission

A. Eligibility for Admission. An applicant is eligible for admission to practice law
upon establishing to the satisfaction of the Board:
(1) Age of at least 18 years;
(2)  Good character and fitness as defined by these Rules;
(3)  Graduation with a J.D. or LL.B. degree from a law school which is
provisionally or fully approved by the American Bar Association;
4) Passing score on a written examination or qualification under Rule + 7(A)

B. Residency. Prior to admission an applicant must be a resident of this state or
maintain an office in this state or designate the Clerk of the Appellate Courts as agent
for the service of process for all purposes.

® The Multistate Professional Responsibility score of 85 is found in existing Board Rule
100(D) and is moved to this Rule as part of the consolidation of the Supreme Court
Rules for the Board of Law Examiners and the Rules of the Board of Law Examiners.
& Disbarred or suspended attorneys must seek re-admission in the other jurisdiction
before this Board will make a determination as to present character and fitness for
admission in Minnesota.

I This is a consolidation and clarification of the application process in existing Rule 111

and Rule 100(A)(1) through (4).
7



(1) Complete Application. A-personr-desiting-admission-to-practicetaw-in
; hallsubmi : od i : Imissi nall
file at the office of the Board an application on a form prescribed by the Board.
To be accepted the-apphication-mustbe-timety presented-at the-office-of the
Birector-and-accompanted-by for filing, an application must include:

(@)  The proper fee as indicated in Rule-365 11;

(b)  Notarized affidavits of two persons unrelated to the applicant by
blood or marriage and not fellow law students during the applicant's
enrollment, who have known the applicant for at least one year, setting
forth the duration of time and the circumstances under which they have
known the applicant, details respecting the applicant's character and
general reputation and other such information which bears on the
applicant's fitness to practice law;

(c) ©ne A independentlyexecuted-and notarized authorization for
release of |nformat|on Qn_a._f_OJ:m_pLesmbﬂd_b;Lthﬁ_B_Qﬂd which-is-ineluded

(2) AdditionatFiting-forExaminee Certificate of Graduation ® An applicant

for admission by examination must also file or cause to be filed at least 30 days
prior to the examination a certificate from an approved law school stating that the
applicant has graduated, or stating that the applicant has fulfilled all requirements
for graduation and will be graduated within 120 days following the examination for
which the applicant has filed.

(3)  Additional Filing When Admitted Elsewhere.? An applicant who has
ever-been admitted to practice in another jurisdiction shall inadditionto-the-items

in-paragraphA,and-if-applicable-paragraphB; also file or cause to be filed at the
time of befere-the application-wittbe-processed:

(@) A certified copy of the application for admission to the Bar in each
jurisdiction in which the applicant ka¢ has previously been admitted to the
practice of law;

(b)  Acertification showing the date of admission to the bar in each
other jurisdiction;

(c)  Acertification from the proper authority in each ether jurisdiction
stating that the applicant is_in good standing, and indicating whether the

EX|st|ng Rule 100(B).
EX|st|ng Rule 100(C).



applicant is the subject of a underpending complaint or charges of

misconduct.

4) Professmnal ResponS|b|I|ty Test Scores ttis-the-responstbitity-of-An

the apphcant ite-evi i i ii
shall_suhmﬂ_a_szme_report ef—sh_omng_a scaled score of 85 or hlgher on the
Multistate Professional Responsibility Examination,

(B) Repeat Examinee™. An applicant who has been unsuccessful on a prior

Mlnnesota Bar Examlnatlon ma;LLeappJ;Lb;Lsubmang s—haH—submﬁ an

(h)  The proper fee asindicateeHn under Rule $+6511;

(c) ©Oneindependentlyexecuted-and A notarized authorization for
release of information Qn_a_LOLm_pLesmbed_b;Lthe_B_QaLd—whreh—ns—me{uﬁled

EX|st|ng Rule 100(D).

EX|st|ng Rule 100(E).

2 The study plan provision of the existing Rule 100(E)(5) is deleted because the
applicant is best able to devise and follow his/her own study plan and is not aided by
submitting it to the Board.

This reflects current Board practice. Until an adverse determination is issued, the
applicant may choose to discontinue the application process. Once the Board issues an
adverse determination, the applicant is not permitted to nullify that determination by
withdrawing. The applicant may choose either to appeal the adverse determination or to
allow it to become the final decision of the Board.

9



(h) Obtain reports or other information necessary for the Board to properly

evaluate the applicant’s fitness to practme—md—may—requrre—the

 This provision is new and is similar to Rule 25 of the Minnesota Rules of Lawyers
Professmnal Responsibility.

2 This is existing Board Rule 103(C) with the exception of the fee requirements which
were moved to Rule 11 -- Fees.

2 This provision incorporates the existing rule 104(A) provision for interviews of
?})plicants.

The “Essential Eligibility Requirements of the Practice of Law,” were drafted and
adopted by the Board of Law Examiners in 1994 as a comprehensive description of the
abilities needed to practice law. The statement includes competence as well as
character. The essential eligibility requirements were derived from the ABA’s 1994
MacCrate Task Force Report and from the Standards for Character and Fitness that
were published as part of the Code of Recommended Standards for Bar Examiners.
The Code of Recommended Standards was adopted by the National Conference of Bar
Examiners (NCBE) and Association of American Law Schools (AALS). The essential
eligibility requirements are included in every application packet sent to potential
applicants. Applicants are referred to this statement of essential eligibility requirements

in answering questions on the application.
10



3. Relevant Conduct.”* The revelation or discovery of any of the following
shall be treated as cause for further inquiry before the Board determines whether
the applicant possesses the character and fitness to practice law:

(a)unlawful conduct;

8 This proposed Rule incorporates the Character and Fitness Standards adopted by the
Court

EX|st|ng Rule 103 (A) is incorporated into proposed Rule 11—Fees.

A The purpose statement is derived from the existing Character and Fitness Standards
Elubllshed as an appendix to the Rules.

This rule is derived from the existing Character and Fitness Standards and is modified
as indicated.

11



(b)academic misconduct;
(c)misconduct in employment;
(d)acts involving dishonesty, fraud, deceit or misrepresentation;
(e)acts which demonstrate disregard for the rights or welfare of others;
(f)abuse of legal process, including the filing of vexatious or frivolous lawsuits;
(g)neglect of financial responsibilities;
(h)neglect of professional obligations;
(i)violation of an order of a court, including child support orders;
(j)conduct Iha.t_evidenzpzes current mental or emotional instability that may impair the
il ice law:
(k)conduct that evidences current drug or alcohol dependence or abuse that
, . the abili ice law:
(Ddenial of admission to the Bar in another jurisdiction on character and fitness
grounds;
(m)disciplinary action by a lawyer disciplinary agency or other professional
disciplinary agency of any jurisdiction;
(n)making of false statements, including omissions, on bar applications in this state
or any other jurisdiction.

4 Considerations.”® The Board shall determine whether the present
character and fithess of an applicant qualifies the applicant for admission. In
making this determination, the following factors should be considered in assigning
weight and significance to prior conduct:

(a)the applicant’s age at the time of the conduct;

(b)the recency of the conduct;

(c)the reliability of the information concerning the conduct;
(d)the seriousness of the conduct;

(e)the factors underlying the conduct;

(f)the cumulative effect of the conduct or information;

(g)the evidence of rehabilitation;

(h)the applicant’s positive social contributions since the conduct;
(hthe applicant’s candor in the admissions process;

())the materiality of any omissions or misrepresentations.

2 The additional language in numbered items 10 and 11 reflects the Board’s practice of
not considering an applicant’s status as an alcoholic or a mentally ill person but rather
considering an applicant’s conduct that suggests an impaired ability to practice law.
Such conduct would justify further inquiry which may or may not lead to an adverse
determination.

2 This section is renamed “Considerations” but lists the same provisions as those in the

“Use of Information” section of the existing Character and Fitness Standards.
12



Dates of Examinations. Examinations shall be held the last Tuesday and
Wednesday of the months of February and July each year, at a place to be
determined by the Board.

2 This revision is consistent with the Board’s practice of stating in each letter to the
applicant that he or she has a continuing obligation to update the application. Applicants
involved in misconduct while an appeal is pending or after the Board’s hearing decision
but prior to admission must inform the Board of relevant matters. This obligation
contlnues until the applicant is admitted.

% |aw students who seek to know what effect past misconduct may have on their
prospects for admission to the Bar may request an early character and fithess
mvestlgatlon and receive an advisory opinion.

Comblnes existing Supreme Court Rule Il and Board of Law Examiners Rule 101.

EX|st|ng Rule Il provisions are deleted because they are incorporated into revised

Rule 4(C).
13



B. Timely Filing Deadlines. An application for admission by examination shall be
filed in the office of the Bireetor Board by October 15 for the February
examination, or by March 15 for the July examination.

C. Late Filing Deadlines. Late applications will be accepted on or before
December 45 1 for the February examination, or on or before May 45 1 for the
July examination but must be accompanied by the late filing fee pursuant to Rule
10. No applications shall be accepted after the late filing deadline.®

D. Denial of Opportunity to Test?®. An applicant may be denied permission to take

an examlnatlon fe&aﬁy—ef—fhe—feﬂewmg—reaseﬁs

) J.f_th_e_a.ppJJ_QaDI_ha.s_f_a.IJ_e_d Faﬂtrre—to comply Wlth Ihe Le_quLLem_e_nm_o_f_Rule
166; 4 (C):

4) (2) lf the Board has determined the applicant has not satisfied the good
chataﬂemndiﬂness.tequmm&nl_oieeuﬁRule HA(—za— 44&(2;

Administrative Law
Civil Procedure
Constitutional Law

2 The late application deadlines are advanced from December 15 and May 15 to
December 1 and May 1 in order to allow sufficient time to evaluate and provide test
accommodations.

2 Existing rule 101(D).




Contracts

Criminal Law and Procedure

Ethics and Professional Responsibility
Evidence

Family Law feffective-fortheFebruary, 1993-exatm)
Federal Individual Income Taxation
Partnership, Proprietorship, and Corporations
Real Property

Torts

Uniform Commercial Code, Art. 1, 2

Wills, Estates and Trusts

E. Testing Accommodations. & An applicant fer-admission-by-examination whose
disability requires speeiat testing accommodations must shatt-shall submit with the

appllgatlgn_a wrltten request pumuam_to the Boardﬁ testmg_ammmodalmns_pglwnd

% This revision and consolidation of existing Rule 101(F) incorporates by reference the
Board’s Test Accommodations Policy adopted by Board in 1996. The Policy provides
for an expedited hearing prior to the bar examination for applicants whose test
accommodation requests have been denied or modified by staff decision. If applicants
are not satisfied with the outcome of the expedited appeal, full appeal rights described

under Rule 14 are available.
15



G Examination Results.** The results of the examination shall be released to
examinees by regular mail to the address listed in the files of the Board, and postete by
successful examination numbers will be posted at the Court and at each Minnesota law
school. The date of the release shall be announced at the examination.

Rule ¥ Z. Admission Without Examination®

A. Eligibility by Practice. An applicant may be eligible for admission without
examination if the applicant otherwise qualifies for admission under Rule 4, has been
licensed to practice in the highest court of another jurisdiction, and as principal
occupation has been actively and lawfully engaged in the practice of law in that
jurisdiction or pursuant to that license for at least five of the seven years immediately
preceding the application. Practice of law may include:

(1) Legal service as a sole practitioner or as a member of a law firm,

professional corporation or association;

(2)  Judicial service in a court of record or other legal service with any local or

state government or with the federal government including services as a member

EX|st|ng Rule 101(E).

® This provision clarifies what is provided in existing Rules with respect to failing
examinees not having the right to a Board hearing. By published Board policy, failing
examinees’ essay answers are graded and regraded twice, eliminating the need for an
unsuccessful applicant to request a re-grading.

% This rule states Board practice. An applicant must be admitted within 24 months of
the date of examination or the exam score is stale and the applicant must take the
examination again. The 24-month life of the exam score derives from existing Rule
IV(B) (revised Rule 7(C)) which provides for admission by transfer of MBE score within
24 months of examination in another jurisdiction.

¥ Rule 7 is the renumbered existing Rule IV.
16



of the Judge Advocate General's Department of one of the military branches of
the United States;

3) Legal service as inside counsel for a corporation, agency, association or
trust department;

(4)  Teaching full-time in any approved law school.

B. Eligibility by Test Score. An applicant may be eligible for admission without
examination under Rule HA{4) 4(A)(4) if the applicant has received a scaled score of 145
or above on the Multistate Bar Examination taken as a part of and at the same time as
the essay or other part of a written bar examination given by another jurisdiction, was
successful on that bar examination and subsequently admitted in that jurisdiction.
Evidence of the score and a completed application must be received at the office of the
Board within twe-years 24 months of the date of the examination that is being used as
the basis for the admission.

- el Mw.l. : { this Rule o Hlﬂje_mlmmum_tme_tequmem&ms_a_nd_tbe_ v enforced

D. Eligibility After Unsuccessful Examination®. An applicant-whohas-been
uﬁsueeessfu{—eﬁ—ﬂﬁ%rrmese%a—BaﬁExammaﬂeﬁ—may be ellglble for adm|SS|on without

aﬁd—FwH}ed—subsequem—te—the undﬂuhls_RuIe_nQImthsla.ndmg_a_pLLQLfallure on the

Minnesota Bar Examination.

E. Ineligibility for Admission Without Examination. Any person who holds

himself or herself out as a licensed Minnesota attorney or attempts to engages in the
tnatthorized practice of law in Minnesota without first obtaining a license as—setforth-int

under these Rules is ineligible for admission without examination. 2

Rule ¥ 8. Temporary License for Legal Services Programs

A. Eligibility. An attorney licensed in another state, or the District of Columbia, may
apply for and obtain a temporary license to practice law in Minnesota when the

EX|st|ng Rule IV C.

= This provision is a modification of existing Rule IV(F).
17



applicant has accepted employment in Minnesota as an attorney for a legal services
program.

B. Filing. In order to qualify for the license, the attorney must comply with the
requirements of Beard Rule HA(L),(2)ane+3) 4(A)(1), (2), (3) and (6) and must file with
the Board eftawExaminers, the following:
(1) A completed application for temporary license to practice law in Minnesota
for a legal services program;
(2) A certificate of the highest court of the state of licensure certifying that the
attorney is in good standing and that no charges of professional misconduct are
pending;
(3)  An affidavit from the applicant's employer attesting to his/her knowledge
of the applicant's competence and good character, and the fact that the applicant
has accepted employment as an attorney for a Mmﬁesota legal services program

4) Two addltlonal affldavrts of character as prescrrbed by Mﬁnesota—Board—of
tawExaminers-Rule 1608A(2) 4(C)(1), and a fee consistent with Rule 65 11(F)

& D Limitation. A license granted pursuant to this Rule shall authorize the
attorney to practice solely on behalf of the indigent clients of the designated legal
services program.

Bb: E Duration and Revaocation. This temporary license shall be valid for a
perlod of no more than 15 months from the date of issuance. LJ_p_O_n_n.O_tl.c_e_tQ_th_e_QI_GLK

Lssu.e_d_pw;iua.nl_to_thjs_RuLe and—shaHternﬁnate upon the occurrence of any of the
following:

(1) The holder's admission to practice law in Minnesota pursuant to Rule H 6

(Admission by Examination), Rule t 7(A) (Eligibility by Practice) or h{(B} 7(B)
(Eligibility by Test Scare);

(2) Termination of the holder's employment with the employer referred to in Rule

WB) Z(B)(3);-of

(3) The lapse of 15 months from the date of issuances;

*? The Director will make an initial character and fitness determination to accommodate
the often urgent need of legal services employers. A thorough character and fithess
investigation will be conducted after the issuance of the temporary license and before

admission under revised Rule 7.
18



E E Credit for Admission Without Examination. Time in the practice of law
in the State of Minnesota under this temporary license may be counted toward the
applicant's eligibility for admission without examination under Rule tA 7(A).

Rule ¥ 9. Temporary License for In-House Counsel

A. Eligibility. An attorney licensed in another state or the District of Columbia may
apply for and obtain a temporary license to practice law in Minnesota when the applicant
is employed in Minnesota as an attorney solely for a single corporation (or its
subsidiaries), association, business or governmental entity whose lawful business
consists of activities other than the practice of law or the provision of legal services.

B. Requirements. In order to qualify for the license, the attorney must file with the
Board of Law Examiners the following:

(1) A completed A application for £ license to P practice £ law in Minnesota;
(2) A certificate of the highest court of the state of licensure certifying that the
attorney is in good standing and that no charges of professional misconduct are
pending;

(3)  An affidavit from an officer, director or general counsel of applicant's
employer or parent company employer attesting to the fact that applicant is
employed as an attorney solely for said employer, that applicant is an individual of
good character, and that the nature of the employment meets the requirements of
section A of this Rule;

(4)  An affidavit of applicant attesting to applicant's full-time practice of law for
at least five of the previous seven years;

(5) A fee consistent with Rule $65 11(E).

4 This language is incorporated into Rule 7(E).
19



€:D. Limitation. A license granted pursuant to this Rule shall authorize the attorney to
practice solely for the designated employer.

B-E. Duration and Revacation.” This Temporary License shall be valid for a period
of no more than twelve months from the date of issuance ane-, Llp_o_n_n_o_tLC_e_tQ_th_e

Lssue_d_QUL&uant_to_thJs_RuLe and—ehaH—tewﬁmate—at—any—trme upon the occurrence of any

of the following:
(1) The holder's admission to practice law in Minnesota pursuant to
Rule Ht 6 (Admission by Examination), Rule tvA 7(A) (Eligibility by
Practice) or Rule #vB 7(B) (Eligibility by Examination Score);

(2) Termination of holder's employment with the employer referenced in

Rule B 9(B)(3);

Rule 11 Fees™

A. General. All application fees required under these rules shall be paid irthe-form
of-by certified check, money order or bank draft ang-payable to the Board. All other fees
The applicable fee is
determlned as of the date of f|||ng of a complete appllcatlon under Rule 166 4.

B. Fee for Examination, Not Previously Admitted. An applicant taking the
examination for the first time and making timely filing on or before October 15 for the
February examination, or on or before March 15 for the July examination, shall submit a
fee of $300.

ThIS provision combines existing Rules VI(D) and (E).
4 This provision is unchanged except to renumber existing Rule VIl as revised Rule 10
and is not printed here because of its length.

EX|st|ng Board Rule 105 has been renumbered and modified as shown.
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An application for the examination submitted after the timely filing date but on or before
December 45 1 for the February examination, or on or before May 45 1 for the July
examination, shall include a fee of $450.%

C. Fee for Examination, Prior Admission. An applicant licensed to practice in
another jurisdiction more than six months preceding prior to the date of the Minnesota
examination and making-a-timely filing shall submit a fee of $625.

An application for examination submitted after the timely filing date but on or before
December 45 1 for the February examination, or on or before May 45 1 for the July
examination, shall include a fee of $775.

An applicant licensed to practice in another jurisdiction less than six months precetling
prior to the date of the Minnesota examination, shall comply with paragraph B of this
Rule.

D. Repeat Examinations. An applicant who has previously been unsuccessful on
the examination and filing on or before December 45 1 for the February examination, or
on or before May 45 1 for the July examination, shall include a fee of $300 and comply

with Rule $66E=and-161bB(5) 4(C)(5).

E. Fee for Admission Without Examination. An applicant for admission without
examination shall submit a fee of $625. An applicant for admission pursuant to Rule V4
9 shall submit a fee of $825.

F. Fee for Temporary License for Legal Services Program Practice. A feein
the amount of $50 must accompany an application for Temporary License pursuant to
Rule ¥ 8. Payment of an additional fee, as required by Rule £65(B) 11(B), will qualify
applicants under Rule tH 6. Payment of an additional fee, as required by Rule 185+€}
11(C), will qualify applicants under Rule NA-Z(A) or +vB 7(B).

G. Transfer of Rule ¥ 8 Application to Rule tH 6 or Rule v+ Z Application.
Documents submitted in support of a Rule ¥ 8 (Temporary License for Legal Services

Programs) application for license may, upon the written request of applicant, constitute
application pursuant to Rule Ht 6 (Admission by Examination) or Rule ## 7 (Admission
Without Examination) of these Rules, provided additional fees required by Rule $+65-11
are submitted.

H. Refunds of Fees. An applicant may request a refund in the amount of $56 $100
in the following circumstances:
(1) An lfthe applicant who advises the Board in writing at least four days prior
to an examination of the applicant's desire to withdraw the application;

4 Filing deadlines are being moved ahead 14 days to allow adequate time for the Board

to evaluate and provide special test accommodations.
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(2) An |If the applicant was denied permission to take an examination urder
Rute 101B(1)-er-161D(5) for failure to provide a certificate of graduation required
by Rule 4(C)(2)(a).

No other requests for refund will be granted.

l. Carry-over of Fees.

(1) Ineligible Rule 7 Applicants. The fee of an applicant declared ineligible
under €ettt Rule t 7 (Admission Without Examination) shall be applied to

an examination held within the succeeding 15 months at the written request
of the applicant received within 30 days of notice of the denial. No other

transfers of fees, other than those provided for in the following paragraph,

shall be granted.

J. Transfer of Examination Scores. A request for transfer of scores pursuant to
Rule $62B 6(H) shall include a fee of $1625. A score report may be obtained by
submitting payment of $30 25 to the National Conference of Bar Examiners:

K. Copies of Examination Answers. An unsuccessful applicant may request
copies of the applicant's essay answers upon written request to the Board within 60 days
of the release of the examination results and submission of a fee of $15.

L. Other Fees. *The Board may require an applicant to bear the expense of
obtaining reports or other |nformat|on as necessary for the Board_s te—preeerty—evatuate

fo—obtarﬁmg—that—data _LmLesllgaILO_n The Board may charge reasonable fees for
collection and providing-publication of any information permitted to be released. For

matters not covered in these Rules, the D|rector may set reasonable fees which reflect

8 This revised Rule incorporates existing Board Rule 103 (C), existing Court Rule
VIII(G), and existing Board Rule 105(L).
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A. Application File. An applicant may review the contents of his or her application
file with the exception of the work product of the Board and its staff. Such review must
take place within tpte two years after the filing of the last application for admission in
Minnesota, at such times and under such conditions as the Board may provide.

“IThis rule is similar to immunity provisions for many licensing boards. See, e.g., Rule
21, Rules on Lawyers Professional Responsibility; Minn. Statutes Sections 146.121
(1996) (Board of Medical Practice), 148.103 (1996) (Board of Chiropractic Examiners)
and 148B.08 (Supp.1997) (Board of Marriage and Family Therapy).

ThIS revision is a consolidation of existing Court Rule VIII and Board Rule 102.

“ This new provision is modeled after Rule 20 of the Rules on Lawyers Professional

Responsibility.
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(1) Statistics.” Statistical information relating to the-examinations; and
admissions;-andthe-work-of-the Board may be released at the discretion of the
Board.

2) Transferablllty of Examination Scores. The Director may advise an
examinee apptlicant-whether an examination score is sufficient under the
rules of a jurisdiction, upon written request of an the examinee, identifying
by month and year the Minnesota examination taken, the exact name on
the examination, and a copy of the rules of the jurisdiction in which the

examinee is interested;purstantto-Rute 1653.

() Disclosure of Examination Scores.”® Ypen-written-request tThe_scores of
an examinee may be disclosed as-foltows:

(a) Upon written request of the examinee and payment of the fee under
Rule 11(J), to the bar admission authority of a jurisdiction;

(b) At the discretion of the Board, to the law school from which the
examinee graduated;

(c) To an unsuccessful examinee, the scores assigned to each of the
various portions of the examination, and copies of answers to the

essays pursuant to Rule 385(K)_11(K).

€: D. Release of Information to Other Agencies. *2 Information may be exehangetd
with_released to any authorized lawyer disciplinary agency, andreteased-to bar

adm|SS|ons authorltfesy m—fUﬂsdﬁﬂoﬁs—where—aﬁ—apmreaﬂeﬁ—is—peﬁdﬁg or to persons or

E. Referrals.” Information relating to the misconduct of an applicant may be referred
to the appropriate authority.

F. Confidentiality. 23 Subject to the exceptions contained in Rule 13(C).at-other
examination-matertals-and Aall other information contained in the files of the office of the
Board are-is confidential and shall not be released to anyone other than the Court
except upon order of the Court.

EX|st|ng Rule 102(A) is renumbered.
EX|st|ng Board Rule 102(C).
2 This provision restates and modifies existing Court Rule VIII(C), and incorporates Rule
VIII (D).
% Rule 13(F) is a restatement of Court Rule VIII(F).
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C. Notice Scheduling of Hearing.>> The Board shall be-given-atteast 16-days
notice-of-any-withesses-to-be-presented-by-the-applicant schedule a hearing upon
receipt of the applicant’s request for a hearing. At least 30 days prior to the afoermat
hearing, the Board shall notify the applicant of the time and place;-efthe-rightto-be

D. Proceedings ® In the discretion of the Board President, the hearing may be

held before the full Board, before a sub-committee of the Board appointed by the

President, or before a hearing examiner appointed by the Board-to-conduct-ahearing
President. The_Board may employ special counsel. The hearing shall be recorded and

a transcript shall be provided to the applicant on request at a reasonable cost.

> This revision restates and clarifies the procedural rights of applicants under existing
Board Rule 104. Section 104(A) has been moved to revised Rule 4.

 This provision of existing Board Rule 104 is incorporated into revised Rule 4 (D)--
Required Cooperation.
>0 ReV|S|on of existing Board Rule 104B

ThIS provision is renumbered and derived from existing Board Rule 104 (C).

8 This provision is from existing Rule 104(D).
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H.  Petermination—Einal Decision. Ypen-the-eenclusion-of Eollowing the hearing,
the Board shaII nQ_tlf;Lth_e_a.ppllga.nLo_f_Lts_ﬁrepafe—flndlngs of fact, conclusmns of Iaw and

Rule 15, Appeal to the Supreme Court®

A. Petition for Review. &) Any applicant who is adversely affected by a final
decision of the Board may appeal to the Court by servingtpoen-ant filing a petition for
review with the Clerk of Appellate Courts within 20 days of receipt by the applicant of a
final decision of the Board together with proof of service of the petition on the Director
of the Board. The petition shall briefly state the facts that form the basis for the
complaint, and the applicant's reasons for believing the Court should review the
decision.

d.e.czm.an.o.f.th.e.B.aa.& Thereuponthe Court shall give such dlrectlons hold such
hearings and make such order as it may in its discretion deem appropriate.

ThIS provision is taken from Board Rule 104(D), renumbered and modified.

8 This rule describes existing procedure and is modeled on Rule 14 of the Rules on
Lawyers Professional Responsibility.

Derlved from existing Rule 104(E). Notice is defined in proposed Rule 2—Definitions.

The provision has been incorporated into Rule 15.

EX|st|ng Court Rule IX.

EX|st|ng Court Rule IX (A)(2).
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Rule 16 Reapplication After Denial.®

After expiration of the time for appeal allowed in_paragraph-A_Rule 14(B) or Rule 15(A),

or after denial of petition by the Court, an applicant determined not to have satisfied
RuteHA(2) the character and fitness requirement may-roetreappty is prohibited from

reapplying for admission to practice in Minnesota for three years fetowing from the date
of the Board's adverse determination.

Rule 17 Bar Admissions Advisory Council®

A. Creation. There shall be an Advisory Council consisting of representatives of
the State Bar Association and of each of the Minnesota law schools to consult with the
Board on matters of general policy concerning admissions to the Bar, amendments to
the Rules and other matters related to the work of the Board.

B. Meetings. The Secretary of the Board shall call a joint meeting of the Advisory
Council and the Board at least once each year. The Council shall meet at such other
time as it may determine or when called by the Court or the Board.

C. Expenses. The members of the Advisory Council shall receive no
compensation or reimbursement of expenses and shall serve for terms of three years.

Former Rute-XHrenumbered-October1,-1986-)

EX|st|ng Court Rule IX (B).
EX|st|ng Board Rule 106.
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